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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  
SONITPUR AT TEZPUR 

 
 
PRESENT : Sri S. Das    
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

 
JUDGMENT IN SESSIONS CASE NO. 338 OF 2012 

 
Under Section  341/302/34 of Indian Penal Code 

( Arising out of G.R. Case No. 1650 of 2011 ) 
 

 
State of Assam 

 
 

– Versus – 
 

1.   Sri Bali Rawtia @ Lakhiram Rawtia 
       S/o- Lt. Bipan Rawtia   

      
2.     Smti Lakhimoni Gowala 
        W/o Lt. Malo Gowala 

              Both are of Vill- Holakan Borigaon 
       P.S- Jamuguri 
 
A  P  P  E  A  R  A  N  C  E 

 

For the State   : Smti. R. Chakravorty, Addl. P.P. 
 
For the Accused  :         Sri J. Borah, Advocate. 
 
Date of Evidence                  :  14-03-2013,13-09-2013,28-04-2014,29-11-

2014, 
  04-12-2015,25-02-2016. 
 
Date of argument  :         12-07-2016. 
 
Date of Judgment  :         19-08-2016. 

( on the date of judgement  fixed within prescribed 
period after hearing argument PO was on leave)  
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      J U D G E M E N T 

Brief facts : 

              Prosecution case as unfolded at the trial is that on 05-08-2011 one 

Smti Phuleswari Gowala lodged an ejahar with Jamuguri Police Station alleging 

inter-alia that on 04-08-2011 at about 7:30 p.m. accused persons namely           

Smti Lakhimoni Gowala and Sri Bali Rowtia @ Lakhiram Rowtia assaulted her son 

Lalu Gowala with lathi and sharp cutting weapon causing injuries on his head and 

neck, and as a result her son died.               

2.  On receipt of the ejahar the O/C, Jamuguri P.S. registered a case 

being Jamuguri P.S. case No.69/2011 U/s.341/302/34 of IPC and entrusted                    

S I   Sri Daneswar Deka to investigate the case.  

3.                  Accordingly investigation started and after completion of investigation 

police submitted charge sheet against accused Smti Lakhimoni Gowala and              

Sri Bali Rawtia to stand trial U/s. 341/302/34  of IPC. 

4.          The corresponding G.R. Case No. 1650/2011 came up before the       

Ld. Chief Judicial Magistrate, Sonitpur, Tezpur. Accordingly process was issued and 

on appearance of the accused, Ld. Chief Judicial Magistrate, Sonitpur, Tezpur 

furnished necessary copies to the accused persons and committed the case to the 

Court of Hon’ble Sessions Judge and then the case was transferred to this court for 

trial.  

5.  On receipt of the case record and, on appearance of the accused 

persons, this court considered the materials on record and upon hearing both the 

sides framed charge U/s.341/302/34 of IPC and read over and explained to the 

accused persons, to which they pleaded not guilty and claimed to be tried.  

6.   Prosecution, in order to bring home the charge against the accused 

persons examined as many as 9 (nine) witnesses including the Medical Officer and 

Investigating Officer. On conclusion of prosecution evidence the accused persons 

were examined U/s.313 of Cr.P.C. The circumstances appearing in the evidence 

against the accused persons were put to them and necessary questions were also 

put to them. The accused persons totally denied the prosecution allegation. 
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However accused Bali Rawtia alias Lakhiram Rawtia stated that he came to know 

about the occurrence when he returned from the house of a person of their village. 

The accused persons declined to adduce evidence in defence.   

7.  Points for determination  : 

                     (1) That you, on 04-08-2011 at about 7:30 p.m., in furtherance of 

common intention, on the road of Holakan Nabapur under Jamuguri 

P.S., wrongfully restrained Malo Gowala and thereby committed an 

offence punishable U/s.341/34 of Indian Penal Code.  

                    (2) That, you on the same date, time and place, in furtherance of 

common intention, committed murder of Malo Gowala by intentionally 

causing his death by means of lathi and sharp weapon and thereby 

committed an offence punishable U/s.302/34 of Indian Penal Code.  

8.  I have gone through the evidence on record. I have also heard 

argument advanced by the learned counsel for both the sides.                

Discussion, Decision and Reasons thereof  :  

9.   PW1 is Smti Phuleswari Gowala, the complainant. She has deposed 

that deceased Malo Gowala was her eldest son, accused Lakhimoni Gowala is her 

daughter-in-law and accused Bali Rawtia is the elder brother of accused Lakhimoni 

Gowala. On the relevant day of incident in the evening her son went out along with 

her grand-son to a shop. After sometime her grandson came back alone and told 

her ‘Babak marile, goi bachai anok’ (father has been attacked/killed, go and save his 

life). Immediately she went to the place of occurrence and saw her daughter-in-law 

sitting there. She also saw her son lying on the PWD road with severe injuries on 

his eye and head. At that time one Bihuram came and took away her daughter-in-

law from the place of occurrence. Ambulance was called but in the mean time her 

son died. Her grandson told her that his mother and one Bali Mama (maternal 

uncle) had killed his father.  Police came and took the dead body to the police 

station. On the next day she lodged ejahar with Jamuguri Police Station. 
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10.  P.W.2  Sri Mangala Gowala has deposed that on the relevant date 

after returning home from his work he did not find his son in the house. At about      

7 p.m. his wife told him that his son was killed on the PWD road. He went to the 

place of occurrence.  When he reached the place of occurrence he found his son 

dead. He also saw injury on the head and eye of his son.  

11.  P.W.3   Sri Bhai Gowala has deposed that when he came home from 

his work, he heard that his elder brother was lying dead on the road. He went to 

the place of occurrence and saw injury on the forehead of his brother. Police came 

and held inquest on the dead body and took his signature on the inquest report.  

12.  P.W.4 Sri Niranjan Gogoi has deposed that on the date of 

occurrence he came home at about 11/11:30 p.m. He heard noise on the road and 

went there and saw one person lying on the road.  He saw deceased Malo Gowala 

lying on the road in a pool of blood. He also saw injury on his head. He informed 

police over telephone. Police came to the place of occurrence. Ambulance came but 

in the mean time Malo Gowala had died. He has also deposed that prior to the 

incident there was frequent altercation between the deceased and the accused 

persons. At the time of incident the deceased was living with accused Lakhimoni 

Gowala. Police seized a lathi and one dao from the place of occurrence, near the 

dead body. Ext.1 is the seizure list and Ext.1(1) his signature. M.Ext.1 is the said 

lathi and M.Ext.2 is the dao. M.Ext.3 is the 4 inches blood stained bamboo handle 

dao and M.Ext.4 is one ‘jung’ without handle covered with mud.   

13.  P.W.5  is Sri Hara Kanta Bora. He has deposed that on the relevant 

date he went to a rice mill, and while returning home from a distance of about 100 

yard from his shop he saw a gathering of people. He also saw a person lying on the 

road with injuries on the head.  He recognized the person to be Malo Gowala. Police 

came and took the injured to hospital and doctor found Malo Gowala dead.  

14.  PW 6 is  Smti Renuka Devi. She deposed that about 2 ½ years back 

one day deceased Malo Gowala came to her shop with a ‘mit dao’ and threatened 

her. Thereafter she closed her shop and went away. Later on she heard hulla made 

by Malo Gowala. Police came to her house and then she came to know that Malo 

Gowala had died.  
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15.  PW 7 is Dr. H. Saikia. He has stated that on 05-08-2011 he was at 

Kanaklata Civil Hospital. On that day he conducted post mortem on the dead body 

of Malo Gowala, son of Mangala Gowala identified by constable Ranta Mahanta and 

Bhai Gowala in connection with Jamuguri PS GDE No.66/11 dated 04-08-2011 and      

found : 

  1. An average body build male dead body with rigor mortis  with 

badly lacerated injury on head with a crushed injury of skull and brain leading to 

distortion of facial and head figure.  

  2. Badly lacerated injury, fracture of skull bone and brain matter 

outside the skull which is extending upto the face. Other organs are healthy. 

  Opinion : The cause of death was due to head injury as a result of 

injury sustained over head and face. Injuries were anti mortem in nature . 

  Ext.5 is the post mortem report and Ext.5(1) his signature and Ext.5(2) 

signature of Jt. Director of Health Services, Sonitpur, Tezpur.  

16.  PW 8 Sri Daneswar Deka, SI of Police. He has deposed that on         

04-08-2011 he was posted as S.I. of Police at Jamuguri PS.  On that day at about 

7:50 p.m.   VDP Secretary Niranjan Gogoi of Nabapurgaon informed over telephone 

that there was a quarrel involving some persons. Accordingly, O/C of the police 

station made a GDE vide No.66 dtd. 04-08-11 and entrusted him with investigation 

of the case. Accordingly, he visited the place of occurrence and found a person lying 

in a dying condition on the PWD road.  One Phuleswari Gowala told him that injured 

was her son and he was killed by his wife Lakhimoni Gowala and her elder brother.  

He examined the witnesses at the place of occurrence. After few moments the 

injured died at the place of occurrence. He drew sketch map of the place of 

occurrence. Ext.3 is the sketch map and Ext.3(1) his signature. He recovered and 

seized one handle of a dao, one spear (sharp pointed rod). Ext.1 is the seizure list 

and Ext.1(1) his signature. He recovered and seized one dao, one bamboo lathi and 

one chador from the house of accused Bali Rawtia as shown by Lakhimoni Gowala 

in presence of witnesses. Ext.2 is the seizure list and Ext.2(2) his signature. M.Ext.1 

is the lathi, M.Ext.2 is the dao, M. Ext.3 is handle of dao, M.Ext.4 is spear without 
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handle and M.Ext.5 one orange colour Chador. He arrested accused Lakhimoni 

Gowala. He held inquest on the dead body. Ext.4 is the inquest report and Ext.4(1) 

his signature. Ext.6 is dead body challan and Ext.6(1) his signature. He sent the 

dead body to Kanaklata Civil Hospital for post mortem examination. On 5-8-11 

Phuleswari Gowala lodged a written ejahar with Jamuguri PS.Ext.7 is the ejahar. 

Ext.8 is GD Entry No.66 dtd. 4-8-2011. On 5-8-11 accused Bali Rawtia surrendered 

in the police station and he arrested the accused. After completion of   investigation 

he submitted charge sheet charge sheet against accused Lakhimoni Gowala and Bali 

Rawtia U/s.341/302/34 of IPC.    

 17.  PW 9  is Mrs. Renu Borah. Her evidence is that on 28-12-2011 she 

received one parcel in connection with Jamuguri PS case No.69/11 from the Director 

through her Departmental Incharge.  She opened the parcel which contained three 

exhibits enclosed with sealed cloth cover.  

  Description of articles : 

1. One bamboo handle dao (moderately rusted) wrapped with 

plastic rope contains stain of suspected blood – marked as A. 

Seizure list No.1 Sero-2924/A. 

2. One iron ring with bamboo piece contain stain of suspected 

blood – marked as B, Seizure list No.2 Sero-2924/B. 

3. One white and orange colour chador (said to be saree) contains 

stain of suspected blood – marked as C, Seizure list No.3 Sero-

2924/C. 

Findings :- 1. Ext. No. Sero-2924/B and Sero 2924/C gave 

positive test for human blood of Group A. 

2. Ext. No.Sero-2924/A gave negative test for blood.  

        Ext.10 is her report and Ext.10(1) her signature.  

Cross examination  

18.  PW 1 in her cross stated that the occurrence took place on Thursday   

and prior to Thursday, that is, on Sunday, her daughter-in-law  after having some 

altercation with her deceased son  went  to the mother’s home.  



- 7 - 
 

19.  PW 4 in his cross stated that the deceased was a habitual drinker.   

20.  PW 7 in his cross stated that he has not mentioned the type of 

weapon that was used in causing the injuries on the person of the deceased.  

21.  PW8 in his cross stated that that he completed the entire 

investigation on the basis of GDE No.66/11.  He denied the defence suggestion that 

he did not seize the articles vide Ext.2 as shown by accused Lakhimoni Gowala.  

22.  PW 9 in her cross stated that the dao and the ring were contained in 

the same parcel but in separate packet.   

Defence plea/argument 

23.   While arguing the case on behalf of the accused Ld. defence counsel 

submitted that there is no eye witness to the occurrence. Ld. counsel further 

submitted that mere recovery of weapon of offence from the house of the accused 

Bali Rawtia cannot establish the guilt of the accused persons. It is further submitted 

that the PW2 the mother and PW3 elder brother of the deceased in their evidence 

have not mentioned the names of the accused persons as being the assailants. It is 

contended that at the time of occurrence accused Bali Rawtia was away from home 

and prosecution has failed to prove the presence and participation of the accused in 

the alleged commission of offence. 

24.  On the other hand Ld Addl PP submitted that the PWs have given 

convincing evidence as to the occurrence and the seizure, witnesses have fully 

supported the prosecution case. It is further submitted that various relevant facts 

and circumstances relied on by prosecution establish that the accused persons 

caused death of the deceased and the guilt of the accused persons have been 

proved beyond reasonable doubt. 

Appreciation of evidence 

25.  From the discussion of the evidence on record it appears that 

prosecution examined nine witnesses in all including the MO and IO. From the 

evidence of the non-official witnesses it transpires that complainant has been 

examined as PW1. In her evidence in chief she stated that on getting information 
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from her grandson (not named) regarding the incident she immediately came to the 

place of occurrence and found deceased Malo Gowala lying on the PWD road with 

injuries on his eye and head. She also mentioned that her grandson told her that his 

mother and maternal uncle had killed his father Malo Gowala. She also mentioned 

that she saw one Bihuram elder brother of her daughter-in-law taking away her 

daughter-in-law from the place of occurrence.  The injured was taken to hospital 

and she lodged complaint with Jamuguri Police Station. PW 2 husband of the PW 1, 

PW 3, PW 4 and PW 5 stated that on getting information regarding the incident they 

also came to the place of occurrence and saw Malo Gowala lying on the road with 

injuries on his head. It also reveals from the evidence of the witnesses that they 

called ambulance to take the injured to hospital but already the injured had 

succumbed to injuries.  

26.  The none official PWs  have corroborated each other with respect to 

fact that on the relevant date at the place of occurrence deceased Malo Gowala was 

found lying on the road in dying condition and in a little while he succumbed to the 

injuries. They have also corroborated each other with respect to the injuries 

sustained on the head and face of the deceased. We also find that PW4 has proved 

the signature in the seizure list and clearly stated that police seized one lathi and 

one dao from the place of occurrence, near the dead body.  It is in the evidence of 

the I O (PW8) that he recovered one handle of a dao and one spear at the place of 

occurrence. Further it reveals from the evidence of IO that he visited the house of 

accused Bali Rawtia where accused Lakhimoni Gowala was also present and on 

being shown by accused Lakhimoni Gowala he seized one dao, one bamboo lathi 

and one chador from inside the house of accused Bali Ratia. PW 7 the Medical 

Officer also fully supported the case of prosecution with respect to the injuries and 

opined that the cause of death was due to head injury as a result of injury 

sustained over head and face of Malo Gowala.  

27.  From the above thread-bare discussion of evidence on record it 

emerges as follows :  

 (1) Accused Lakhimoni Gowala is the wife of deceased Malo Gowala and 

accused Bali Rawtia is the elder brother of accused Lakhimoni Gowala.  
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(2) Accused Lakhimoni Gowala was found near the deceased at the 

place of occurrence and later on she was found in the house of 

accused Bali Rawtia. 

(3) Immediately after the incident accused Bali Rawtia was 

absconding and later on he surrendered in the Jamuguri Police 

Station.  

(4)  The IO recovered and seized one spear from the place of 

occurrence and then one dao, one lathi and one chador stained with 

blood from the house of Bali Rawtia on being shown/produced by 

accused Lakhi Moni Gowala. The seized articles were exhibited in the 

court and identified by the seizure witness  PW 3  and the IO. 

(5) The seized chador was sent for FSL examination and as per the 

forensic expert report there was positive finding of presence of 

human blood. 

(6) Inquest was held by the IO and the injuries found during inquest 

tally with the injuries found by the Medical Officer (PW 6).   

28.  Admittedly in the instant case there is no eye witness to the 

occurrence and the case rests on the circumstantial evidence.   

29.  The law regarding circumstantial evidence is well settled and I may 

look at the principles laid down which are as  follows:     

(1) The circumstances from which the conclusion of guilt is to be drawn 

should be fully established. The circumstances concerned ‘must’ or 

‘should’ and not ‘may be’ established; 

(2) The facts so established should be consistent only with the hypothesis 

of the guilt of the accused, that is to say, they should not be explainable 

on any other hypothesis except that the accused is guilty; 

(3) The circumstances should be of a conclusive nature and tendency; 

(4) They should exclude every possible hypothesis except the one to be 

proved; and  
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(5) There must be a chain of evidence so complete as not to leave any 

reasonable ground for the conclusion consistent with the innocence of 

the accused and must show that in all human probability the act must 

have been done by the accused.     

 30.  I have carefully scrutinized the various circumstances brought on 

record. In my considered opinion the circumstances are of conclusive nature and 

tendency and it excludes every hypothesis but the one proposed to be proved. The 

chain of evidence is so complete as not to leave any reasonable ground for a 

conclusion consistent with the innocence of the accused. Having considered 

materials available before us I am not inclined to accept the defence plea that 

accused Bali Rawtia was away from home at the time of occurrence. 

31.        Coming to the contention raised by defence that the PW 2 and PW 3 

did not mention the names of accused persons cannot, in my opinion, make dent in 

the prosecution case. In the facts and circumstances of the case I am also not 

inclined to accept the defence plea that accused Bali Rawtia was away from home 

at the time of occurrence.   

32.  Now let me see whether the act of causing death of deceased Malo 

Gowala by the accused persons constitutes murder as defined Sec 300 IPC and 

punishable sec 302 IPC or culpable homicide (as defined U/s. 299 of IPC)  not 

amounting to murder and punishable u/s 304 of IPC. 

 

33.  The Hon’ble Supreme Court in catena of judgment has held as  

follows : 

 ‘All murder is culpable homicide, but all culpable homicide is not murder  

Subject to the exceptions to Sec.300 every act which falls within one or 

more of the four clauses of Sec.300 is murder and also falls within the 

definition of culpable homicide in Sec.299. Every act which falls within any 

one or more of the four clauses of Sec.300 in respect of which there exist 

one or more of the sets of circumstances described in the five exceptions is 

by that fact taken out of Sec.300, but the act continues to be within 

Sec.299, and since it is not murder, it is culpable homicide not amounting to 

murder. Every act which falls within Sec.299 and does not fall within 
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Sec.300 since it is not murder, is culpable homicide not amounting to 

murder.’   

 

 34.   It is relevant to see whether the act done by the accused persons 

falls within any of the exception U/s.300 of IPC. In the instant case it may be noted 

that it is in the evidence of PWs that the deceased took alcohol on a regular basis 

and used to quarrel with his wife (accused Lakhimoni Gowala). This piece of 

evidence cannot damage the prosecution case, however it strikes the judicial mind 

to look at the reason/motive for killing the deceased. it can be well inferred from 

the above fact that accused Lakhimoni Gowala, wife of the deceased wanted to get 

rid of her drunkard and quarrelsome husband and in all probability on the relevant 

date the deceased after consuming alcohol abused his wife Lakhimoni Gowala which 

gave her enough provocation and she along with her elder brother accused                         

Bali Rawtia shared a common intention to assault Malo Gowala which resulted in his 

death. So, it is clear from the record that the accused persons committed the 

offence in furtherance of their common intention. In view of what has been 

discussed above we find that this offence comes within the exception 1 of Sec. 300 

IPC which reads :  

When culpable homicide is not murder – culpable homicide is not murder if 

the offender whilst deprived of power of self control by grave and sudden 

provocation causes the death of a person who gave the provocation or causes death 

of any other person by mistake or accident .  

 

35.  However it is clear from the materials on record that though the 

accused persons had no intention to kill the deceased, they intended to cause such 

bodily injury as is likely to cause death of the deceased Malo Goala. We also find 

that the death is the result of the injuries inflicted on the deceased.  

  

36.  In view of what has been discussed above we find that the accused 

persons intended to cause such bodily injury as is likely to cause death of the 

deceased Malo Gowala, thereby committing an offence of culpable homicide                       

(299 clause (b)) not amounting to murder punishable u/s 304 part 1 of IPC. 
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 37.              In view of the above I find that prosecution has been able to prove 

offence U/s. 304 part 1 of IPC against accused Smti Lakhimoni Gowala and                   

Sri Bali Rawtia alias Lakhiram Rawtia beyond reasonable doubt. So far as the charge 

regarding wrongful restrained is concerned, it reveals from the evidence of PWs that 

the deceased was assaulted on the road and this fact has been amply proved. So, I 

find that prosecution is able to prove the offence U/s.341 of IPC against the 

accused persons beyond all reasonable doubt.  

 

38.  In view of my discussion and reasons above, I find that prosecution 

has been able to prove the offence U/s.304 Part-1 and 341 of IPC r/w Sec.34 of IPC 

against the accused persons beyond all reasonable doubt.   

     

O R D E R 

39.           In the result, I find accused Smti Lakhimoni Gowala and                      

Sri Bali Rowtia alias Lakhiram Rawtia guilty U/s.304 part-I/341/34 of I.P.C. 

Accordingly, the accused persons are convicted thereunder.  

40.  Heard the accused persons on the point of sentence.  The accused 

persons pleaded for mercy on the ground that they are married and they are the 

only earning member of their family.   

41.  I have considered the facts and the circumstances in which the 

offences were committed and also considered the submission made by and on 

behalf of the accused persons.    

42.  Considering all aspect, accused Smti Lakhimoni Gowala and              

Sri Bali Rowtia alias Lakhiram Rawtia are sentenced to R.I. for 7 (seven) years each 

and  also sentenced to pay a fine of Rs.1000.00 (Rupees one thousand) each, in 

default R.I. for another 1 (one)month each U/s.304 Part 1 of IPC. They are also 

sentenced to pay a fine of Rs.500.00 (Rupees five hundred) each, in default R.I. for  

1 (one) month each U/s.341 of IPC.   

43.  Set off the period of detention.  

44.  A copy of the judgment be given to the accused free of cost. 
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 45.  Given under my hand and seal of this court on this 19th day of        

August,  2016.   

 

( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  
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A  P P E N D X 

PROSECUTION WITNESSES 

1. P.W.1 :  Smti Phuleswari Gowala 
2. P.W.2 :  Sri Mangala Gowala 
3. P.W.3 :  Sri Bhai Gowala 
4. P.W.4 :  Sri Niranjan Gogoi 
5. P.W.5 :  Sri Harakanta Bora 
6. P.W.6 :  Smti Renuka Devi 
7. P.W.7 :  Dr. H. Saikia 
8. P.W.8 :  Sri Daneswar Deka 
9.  P.W.9 :  Mrs. Renu Borah 

 

LIST OF EXHIBITS 

1. Ext.1 :  Seizure list. 
2. Ext.2  :  Seizure list. 
3. Ext.3 :  Sketch map.   
4. Ext.4 :  Inquest report.  
5. Ext.5 :  Post mortem report. 
6. Ext.6 :  dead body challan. 
7. Ext.7 :  Ejahar.  
8. Ext.8 : GD Entry.  
9. Ext.9 : Charge sheet.  
10. Ext.10 : Forensic Expert report.  
11. M.Ext.1 : Lathi. 
12. M.Ext.2  : Dao. 
13. M.Ext.3  : Handle of dao. 
14. M.Ext.4  : Spear without handle.  

 

 

  

 ( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  

 

 

 


